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RESPONSE TO: 
“HIGH SPEED TWO: PROPERTY AND COMPENSATION FOR LONDON - WEST MIDLANDS 
CONSULTATION”  
 
Dear Sir / Madam, 
 
With regard to your consultation, this response contains views expressed by residents within the 
Ruislip and wider Hillingdon communities. We have also replied separately to the proposed 
Safeguarding consultation, and it is worth noting there are some overlapping issues. 
 
This response represents the views of thousands of residents likely to be affected by Property & 
Compensation proposals in Hillingdon. We are not able to quantify the exact numbers of people 
represented by this response, but can confirm that the interest in this has been considerable. 
 
These views have been gathered from thousands of residents through regular dialogue and 
meetings with community groups, including Ickenham and Ruislip Residents Associations; the 
Ruislip Chamber of Commerce; governors of local schools; and through a special consultation 
event held in Ruislip in December 2012 (the same day as HS2 Ltd appeared in Ruislip to engage 
the community).  
 
With particular regard to your Question 6, we must remind you that we recently requested an 
extension to this consultation to allow you to present evidence to support your claims of 
confidence about the impact of tunnels. You have failed to extend the consultation, and have not 
provided any supporting evidence. On the contrary, there appears to be evidence in previous legal 
cases where damage from tunnelling has been claimed. Additionally, there is a wide body of 
evidence to cast doubt on your total confidence in tunnel construction, with occasional unexpected 
collapses apparent around the world – not least being the unexpected collapse during construction 
of High Speed 1. Your proposals ignore this risk and place a burden on property owners.  
 
Overall your proposals are perversely unfair and inconsistent, and fail to fully remedy the 
generalised blight that has been inflicted upon communities along the proposed HS2 route. Our full 
consultation response from the groups “Hillingdon Against HS2” and “Ruislip Against HS2” now 
follows. 
 
Yours sincerely, 
 
Keri Brennan on behalf of ‘Hillingdon Against HS2’ and ‘Ruislip Against HS2’ groups 



 
Question 1: What are your views on the proposed advanced purchase process? 
 
1.1 Your current advanced purchase proposals are unfair in that only a relative few property 
owners would qualify. We believe that advanced purchase as you have defined it - with 
qualification only through safeguarding zones - should be available for all properties in close 
proximity to HS2, including tunnelled sections which are subject to safeguarded sub-soil. In our 
separate Safeguarding consultation we have requested narrower safeguarding zones to provide 
more certainty and reduce blight impacts - this should not be any detriment to property owners so 
long as a consistent 120 metre voluntary purchase zone were also adopted.  
 
1.2 Tunnels:  To date, you have provided no evidence and no reassurance to allay 
concerns of residents above or near tunnelled sections. It is wrong and unfair for these property 
owners to be neither eligible for advanced purchase through safeguarding nor a voluntary 
purchase scheme – particularly when part of their land would be safeguarded for sub-surface 
‘subsoil’. For guidance we have looked at “Towards a Compulsory Purchase: (1) Compensation - A 
Consultative Report (The Law Commission Consultation Paper No 165)”. This states that within 
existing statute is the right of the dispossessed owner to compensation for severance or injurious 
affection. This goes on to describe such a severance as being horizontal or vertical (our emphasis), 
and with reference to case law states: 
 

“Thus, a claim was allowed where a railway company was authorised to acquire the 
subsoil only, and the value of the surface was diminished: City and South London 
Railway Co v United Parishes of St Mary Woolnoth and St Mary Woolchurch Haw 
[1905” 

 
1.3 Previous route:  Additionally, within Hillingdon many properties are still suffering 
blight from the Government’s ill-conceived original proposals for a surface route. It is wrong now 
for those residents and businesses to be excluded from any advanced purchase scheme because 
they are above or near tunnels. These properties are still in close proximity, and would still be 
subject to safeguarding (of sub-soil) and continue to suffer from property blight brought about by 
HS2. In this regard it is worth pointing out the Government’s previous maladministration (in the 
words of the Parliamentary Ombudsman) with regard to property owners who suffered from 
alternative Channel Tunnel Rail Link (CTRL) proposals which were never used.  
 
1.4 That Parliamentary Ombudsman report – a rare occurrence – looked at what it termed 
‘unremedied injustice’. We understand that affected property owners subsequently were allowed 
eligibility for some compensation schemes. We believe there is presently an unremedied injustice 
to Ruislip, and that should be remedied by becoming eligible for an advanced purchase scheme. 
 
1.5  We also believe that the current proposals are: 
 

• Wrong to exclude landlords and 2nd homes. 
 

• Wrong to cap compulsory purchase home-loss payments at 10% of the property value. We 
support the CLA (Country Land and Business Association) recommendation for a cap at 
30% for compulsory purchase. 

 
• Wrong to place any burden on property owners for a Government project. We support the 

‘polluter pays’ principle and if HS2 causes a loss in property values then the HS2 project 
should pay for it, regardless of where that property is.  

 



• Wrong to place obstacles in the way of people wanting to move or re-mortgage, as they 
normally would in the next 15 yrs. Your exclusion of tunnelled sections, which remain 
blighted, places such restrictions. 

 
• Wrong to place no value, or give any compensation, for the distress and disruption caused 

by the planning, construction and then operation of HS2. This has already, and will 
continue to have an effect on people’s enjoyment of their property, a right enshrined in 
Article 8 of The Human Rights Act 1998. 

 
1.6 We also support alternative proposals for a Property Bond. This is the approach which is 
endorsed by the professionals such as the Council of Mortgage Lenders, the British Bankers 
Association and the National Association of Estate Agents.  
 

 

2. What are your views on the proposed voluntary purchase zone for rural areas? 
 
2.1 It is wrong, perverse, unfair, and inconsistent to exclude areas within the M25 Motorway 
from a proposed Voluntary Purchase Zone aspect, this making many properties unequally eligible 
for only the safeguarding purchase scheme. 
 
2.2 Costs:  We have highlighted separately in our response to your Safeguarding 
consultation how the Government has clearly set out an expectation of there being no net costs or 
burden to the taxpayer from owning and maintaining properties purchased for HS2. We have also 
made the point that the Government would also, in most cases, be holding appreciating assets as 
properties over time increase in value. Therefore there is no sensible economic or financial reason 
not to introduce a Voluntary Purchase Zone within the M25. 
 
2.3 Rural areas:  Your explanation that the area within the M25 has different character than 
“rural” countryside areas is weak. The Harefield area for example is already recognised as being of 
rural character because, in fact, the Department for Education formally recognises Harefield’s 
primary schools as being rural for the purposes of education legislation. Additionally, outside of the 
M25 the HS2 route is likely to pass by or through many areas of greater population density than 
the Harefield area. This unequal treatment of property owners is arbitrary, inconsistent, unfair and 
perverse. 
 
2.4 We support the principle of such a zone - but believe this should be extended to all areas 
along the route. Eligibility for a Voluntary Purchase Zone should depend on a property’s loss in 
market value and not an arbitrary distance from the proposed railway. All blighted areas should 
qualify, both rural and urban. 
 
2.5 The   scheme   fails   to   meet   the   Government   promise   to   compensate   all   
significant losses because blight extends further than just the proposed safeguarding zone within 
the M25, where Hillingdon is affected. 
 
2.6 As an example of how the proposal is perverse, illogical, unfair and inconsistent, it is 
evident that properties in Wendover, situated up to 120 metres away from HS2 running in a ‘green 
tunnel’, would be eligible for Voluntary Purchase; whereas properties in Ruislip situated above or 
very near a deep-bore tunnel (just 25 metres below ground) are not eligible for either Voluntary 
Purchase or even purchase through safeguarding – and despite already being blighted from the 
original surface route proposal. It is worth repeating that this is perverse, illogical, unfair and 
inconsistent.   
 
2.7 Additionally, we believe that: 



 
• There should be some scope for an even wider VPZ in some circumstances. At present the 

120 metre zone is also an arbitrary desktop exercise cut-off point which ignores different 
landscapes and landscapes. It is possible that properties further than 120 metres in the 
countryside could be blighted by noise carrying.  
 

• There should also be compensation for home-loss payments and moving costs, as 
proposed for compulsory purchases within the proposed safeguarding zone. It is our 
understanding that such an arrangement existed for the CTRL (HS1) project, which the 
Government claims is one of the previous schemes used as basis for this. 

 
 

3. What are your views on the proposals for a sale and rent back scheme? 
 
3.1 We believe that eligibility for this should ideally be universal to a 120 metre Voluntary 
Purchase Zone (our recommendation) along the entire route; but as an absolute minimum should 
include all properties within the future safeguarding zone. We believe that all property owners 
should ideally have the opportunity to sell and rent back, but particularly those within any 
safeguarding zone. As justification, we point to your own consultation statements which point out 
that the proposed safeguarding and voluntary purchase zones do not exclude the possibility that 
additional demolitions may be identified in future that are presently unknown. Limiting this aspect 
of the proposals to those properties currently identified as at risk of demolition is too restrictive. 
 
3.2 We would expect that the Government and HS2 Ltd support and sign up to the 
recommendations given by the Office of Fair Trading in their 2008 report ‘Sale And Rent Back: An 
OFT Market Study’. Principally their recommendations were that: 
 

• schemes should be regulated by the FSA 
  

• there should be clear disclosure of the basis for the valuation for sale, how rent is to be 
set, and the security of tenure. 

 
 
4. What are your views on the proposed approach to the application of the hardship 
criterion for the long term hardship scheme for Phase 1? 
 
4.1 It is apparent from your own consultation document that you recognise and expect 
property blight to impact beyond your proposed Voluntary Purchase Zone. Your document states 
on page 21: 
 

“...there will inevitably be some property owners outside the voluntary purchase zone 
who have strong personal reasons to move but cannot do so, other than at a significant 
loss, because of HS2.” 

  
4.2 On that basis alone you have highlighted the deficiency of your advanced purchase and 
voluntary purchase proposals. With regard to the additional ‘hardship’ scheme proposals, we 
believe that your approach is:  
 

• Wrong to discriminate by property type. It would be unfair to exclude small businesses 
(they appear to be eligible under the current Exceptional Hardship Scheme); and unfair to 
exclude 2nd homes. 
 



• Wrong to use location. With this application criterion it is very unclear whether properties 
above or near tunnels would be eligible and this ought to be clarified at the earliest 
opportunity. It is clear enough that properties within the safeguarding and voluntary 
purchase zones would be excluded (as you claim those zones offer other sufficient 
purchase options).  If properties above or near tunnels are excluded, this would highlight a 
perverse and illogical scenario of properties over 120 metres from HS2 potentially being 
bought by the Government, yet properties within metres (and susceptible to vibration or 
tunnel damage) not being eligible.  
 

• Wrong not to include pure loss in market value as a criterion for applications. This is more 
transparent & relevant than the proposal and would be similar to the criterion of 
‘substantially adversely affected’ used in the current EHS. 

 
• Wrong to increase the effort to sell period to 12 months, from the current EHS period of 3 

months. This is excessive, inconsistent with other schemes, and is likely to exacerbate 
hardship not help it. 

 
• Wrong to expect offers to be accepted if within 15% of market value. Accepting such a loss 

(which in West London could equate to £40,000 to £60,000) is unacceptable and could 
exacerbate hardship, not help it. This criterion should be much less these days. 

 
• Wrong to include ‘no prior knowledge’ of HS2. The scheme is now nationally known, and 

therefore this would exclude any property owners purchasing close to HS2 from now on. 
This is likely to depress property prices as new buyers would themselves never qualify for 
the proposed Hardship scheme if they encountered problems, and so they could force 
discounted prices and bake in the blight. 

 
4.3 Generally, the vast majority of the home owners blighted by HS2 will not find any benefit 
from this proposed hardship scheme which is based on rules on personal and individual 
circumstances. We believe that if any home owner wants to or needs to move home for whatever 
individual or personal circumstances, then they ought to be able to do so without impediment 
because of HS2 blight. Therefore eligibility for Government purchase should primarily depend on a 
property’s ‘loss in market value’, regardless of distance. 
 
4.4 The needs of council and social housing tenants and landlords must be properly 
considered. There appears to be little help for the most vulnerable members of communities, the 
elderly and disabled.  
 
 

5. What are your views on the proposed process for the operation of the long term 
hardship scheme for Phase1?  
 
5.1 Given the disappointing performance by HS2 Ltd officials to date, we would be highly 
sceptical of any panel appointed only by HS2 Ltd as proposed. We would like to see some 
independence from HS2 Ltd in appointing the proposed panel and would therefore prefer some 
community representation in having some formal input into the selection of panel members. 
 
5.2 We have no comment on the proposal to limit the duration of any purchase offers to be 
taken up within 6 months. 
 
5.3  With regard to limiting consideration of re-applications that were refused, this appears to 
be a limited form of appeal. You propose to limit considerations only to the criterion on which a 
refusal was given. However, there could be wholly different circumstances that have arisen since a 



refusal, even within the 6 month re-application period that you specify. We therefore believe any 
re-application should be considered as a wholly fresh application – and that for refusals, there 
ought to be a proper and separate appeal procedure in place. 
 
6. What are your views on the Government’s proposals to restore confidence in 
properties above tunnels?  
 
6.1 Unfortunately, despite recent requests for further information, and your own promises in 
published documents (beginning over a year ago), you have presented no evidence yet to restore 
confidence in properties above tunnels. By now we would have reasonably expected to see the 
following elements of risk competently analysed: 
 

• the causes of all recent UK tunnel collapses, particularly the one which occurred during the 
 construction of HS1 in Stratford 

 
• a comprehensive analysis of any reported damage to buildings following the construction of 

the HS1 line and the Jubilee Line, including any compensation that was paid and whether 
any cases are as yet unresolved 

 
• a hedonic pricing study of residential properties above or near HS1 tunnels, to show why 

HS2 Ltd think there would be no effect on the property market above or near the HS2 
tunnels. 
 

6.2 In addition to this worrying lack of evidence is your proposal for Before & After surveys. We 
are concerned by your statement on page 17 (point 5.12) of your document which states: 
 

Once the tunneling work has been completed owners who believe that their property has 
suffered damage will be able to request a second survey at any time within two years of 
the railway opening to the public, 

 
6.3  Surely this ought to propose that any survey can be requested “at any time up until within 
two years of the railway opening to the public” ? If not then your proposals are inadequate and 
worthless, and mean that property owners may not be able to formally identify and record any 
damage caused by tunneling or settlement prior to the operation of HS2. This is a significant 
oversight because you have quoted in your consultation document that your high degree of 
confidence: 
 

“ is based on extensive recent experience of successful tunnelling including: HS1 
tunnelling under east London; the Jubilee Line extension;.....” 
 

6.4 However we have already referred to the tunnel collapse experienced in 2003 when 
constructing HS1; and there appears to be several legal cases and other reports of damage to 
property when constructing the Jubilee Line. For example we refer to Bridgestart Properties Ltd v 
London Underground Ltd [2003] whereby a Grade II listed suffered cracking which had to be 
repaired. How that claim was pursued and eventually statute-barred (ran out of time to claim) is a 
sorry tale and further gives no confidence to property owners above tunnels. 
 
6.5 There were several other Jubilee Line damage claims widely reported, with claims that 
damage was being denied or blamed on other things, and indifference to those suffering damaged 
property. For example, several cases of damage to listed buildings were reported by The 
Telegraph with one property owner reported as claiming: 
 

"London Underground have wrecked my beautiful buildings and damaged others along 
the way. There are falling stones, cracked walls and terrible settlement. "They are now 



held together with wire and scaffolds. London Underground have singularly failed to 
pay me for the repairs that I need to do." 
Source: http://www.telegraph.co.uk/news/uknews/1335710/Historic-buildings-subsiding-because-of-Tube-

tunnelling.html 

 
6.6 It is apparent that building damage can result from a variety of causes (e.g. clay shrinkage, 
thermal effects, corrosion, other ground movement etc) and identification of the cause can be very 
difficult. However, several peer reviewed studies produce a consensus that tunnelling will have 
some effects. Tunnelling produces a surface settlement trough which may cause some damage - 
so the matter therefore is about whether any damage, however slight, can be definitely attributed 
to the tunnelling.  
 
6.7 We have no doubt whatsoever that the Government and loss insurers will point to any 
other possible reason for the cracks rather than admit it was due to tunnelling. This is evident in a 
review of cases (at http://judgmental.org.uk/) where numerous property owners have brought 
cases to Land Tribunals with claims of damage from tunnelling. It appears routine that damage is 
denied, blamed on other things - and even when damage is acknowledged it is evident that 
compensation is often offered ex-gratia without admitting liability. 
 
6.8 Apart from doubts and concerns over future damage claims, your proposals are also 
inadequate as they do not compensate for blight – even for those properties in Hillingdon that 
were blighted by the original surface route proposals. Blight arises from concerns about noise, 
vibration, shafts, dealing with repairs during construction and then later in operation. As we have 
pointed out, you have provided no evidence to support your over confidence that blight above or 
near tunnelled areas will not be a problem. If homes above tunnels lose value, then they should be 
eligible for compensation too at the same time as other proposed categories. 
 
6.9 On the above basis, your proposals do nothing to instil confidence, and property 
owners above or near tunnels will only be satisfied by having the option to escape the potential 
stress and hassle of having to fight to prove claims of damage. Satisfaction and confidence will 
only come with proposals to include those properties in any advanced purchase or voluntary 
purchase schemes. It is unfair and perverse that your proposals could place an unhealthy burden 
of proof on property owners when there ought to be no burden at all.  
 
 
 
7. What are your views on how the Government should work with local authorities, 
housing associations and affected tenants to agree a joint strategy to replace any lost 
social rented housing. 
  
7.1 As HS2 is responsible for the destruction of social housing, it should pay for its 
replacement, together with payments to compensate communities for disturbance. 
 
7.2 The needs of council and social housing tenants and landlords must be properly 
considered. There appears to be little help for the most vulnerable members of communities, the 
elderly and disabled.  
 
 
 
Other general points that we would like to be recorded are: 
 

• The consultation doesn't appear to mention any compensation proposals for loss of 
business as a result of construction. This loss should be compensated. 
 



• The consultation doesn't mention anything about permanent easement rights associated 
with the purchase of subsoil (whilst the proposed purchase of subsoil at a likely £50 per 
property is paltry compensation). The granting of easement rights ought to be explained to 
property owners. 
 

•  The Government should also have published the data that it holds on blight so the public 
could have given a properly informed view of these proposals. The available evidence 
suggests that blight is extensive and largely unaddressed by the Government’s proposals. 

 
• A Property Bond is a better solution to the blight problem. It can provide market confidence 

and reduce blight. It can reduce opposition and so have little net cost to a promoter. It was 
endorsed by property professionals in the 2011 consultation; it’s being actively promoted 
by MPs and other relevant groups. 

 
• Communities are not compensated for the disruption and distress suffered during 

construction and operation of HS2. There should be community funds as there are for 
wind-farms. 

 
• The proposed schemes only compensate for a small part of the blight suffered (c. £1bn, 

compared to perhaps £6bn that individuals lose).  The full loss should be in the business 
case.  

 
• ‘Part 1’ compensation (when HS2 begins operating) should not be based on just the 

physical effects of HS2 (e.g. noise, vibration) but be based on its effect on property market 
values.  
 

• A better, fairer, more comprehensive process should be introduced by the Government and 
HS2 Ltd for the construction of HS2. Given the regular occurrence that fair compensation 
issues arise with major infrastructure projects, it should be a priority for politicians to push 
a better, fairer, more comprehensive process through the parliamentary process to be 
adopted for future major infrastructure projects. In fact it would be sensible for such a 
better advanced purchase process to be introduced at the same time as the Hybrid Bill for 
the construction of HS2. 

 
• If the Government can’t afford fair compensation, then it can’t afford HS2! 

 
 
 
The points of view expressed above have been gathered from thousands of residents 
through regular dialogue and meetings with community groups including Ickenham 
and Ruislip Residents Associations; the Ruislip Chamber of Commerce; governors of 
local schools; and through a special consultation event held in Ruislip in December 
2012. 
  
Yours sincerely, 
 
The ‘Hillingdon Against HS2’ and ‘Ruislip Against HS2’ Groups. 
January 31st 2013 
 
 


